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C xaxapIM JHEM BO3pacTaeT KOJIMYECTBO U BIMSHUE AKIIMOHEPHBIX OOLIECTB Ha pa3jIMyYHbIE
cdeppl KU3HU. AKTYaJIbHOCTb JaHHOW OPraHNU3alMOHHO-TIPAaBOBOM (OPMBI 00YCIIOBIEHA HE TOJIBKO
MacmTabHOCTBIO, HO W MOOWIBHOCTBIO, KOH(UICHIMAIBHOCTBIO HH(pOpMaIMKM, a TaKkKe
MOTIOJIHSAEMOCTBI0 M OOHOBIISIEMOCTBIO HOPMATHUBHO-TIPABOBOW  0asbl, periiaMeHTHUPYIOIICH
JesTeIbHOCTh OOLIECTB.

Mpl nonaraem, 4To MHOTME XOPOIIO OCBEIOMJICHBI U MMEIOT MPEACTAaBICHUE 00 OCHOBHBIX
NPUHIUNAX Pa0OThl U (PYHKIIMOHUPOBAHMS AKIIMOHEPHBIX OOIIECTB, 00JANAIOT ONpPEIeICHHBIMU
HCTOPUYECKUMH 3HAHUAMU B 3TOW oOsactu. OHaKo, K cCaMOMYy OIPEAENIEHUIO TaHHOTO MOHATHUS
o0palaTcs JOCTaTOYHO PEJKO, a BeJlb 3a4acTyl0 cama Je(UHHUIMS MOXKET IOMOYb 1aTh OTBET Ha
TOT WJIM HMHOW Bompoc. VIMEHHO MO3TOMY, CUMTaeM BaXHbIM OOpaTUTBCS K JaHHOM Teme U
pPaccMOTpPETh MOHATHE AKIMOHEPHOTO OOIECTBA Yepe3 MPU3MY HUCTOPHHM, MPOCIEAUTH 3a TEM, KaK
OHO MU3MEHSJIOCh U COBEPILIEHCTBOBAJIOCH.

O6parumcs k snoxe npasieHus Huxonas I, a umenno k 1832 roay, ko BpeMeHH, Koraa Obu1
Haneyatad CBoj 3akoHOB Poccuiickoit nummnepun. 310 opuHanbHbIii TOKYMEHT, MpeACTaBIeHHbINH
B BUJE COOpaHHUs 3aKOHOAATEIbHBIX AKTOB, KOTOPBIE DPACIIOJIIONKEHBI B COOTBETCTBHUHM C TEMOW.
Ananusupys ctatbio 2139, MOXHO 3aMETHTh, YTO CaMO MOHSITHE «aKLHOHEPHOE OOIIECTBO» HE
UCIIOJIb3YETCS, BMECTO HEr0 — «KOMITaHUS Ha akuusx». OHa cocTosiga U3 ONPEIEIICHHOTO 4YHuCIla
BKJIAJIOB, IPUHAJIEKALINX YACTHBIM JMIaM. MIX pa3mep 4eTKO perlaMeHTUPOBAJICS, B PE3YJIbTATE
COEMHEHMS] OTAENBHBIX BKJIAJ0B OOpa30BBIBAJIICS €IMHBIM KamuTaja, KOTOPHIM OTPaHUYMBAIUCH
MOJTHOMOYHS M OTBETCTBEHHOCTH 1M0100HO# opranu3zanuu [1].

1882 roja 3HaMeHyeTcsl HadyaioM paboThl [0 MOJArOTOBKE MPOeKTa I'pa’kAaHCKOTO YIOKEHHS.
CornacHo JaHHOMY HOPMAaTHBHO-TIPABOBOMY aKTy, AaKIMOHEpHOE OOIIECTBO MMEHYETCsl Kak
TOBApHUIIECTBO, YUPESKIACHHOE TOJ ocobor ¢upmoil. Kamuranm naHHOW OpraHu3aiiuy pasjaeiieH
MeX1y cO0OW Ha OJUHAKOBOE M PaBHOE MO CBOEH IIEHHOCTH 4uciIO0 Aojieid. OTBETCTBEHHOCTb
OpraHu3ali OTPAHUYMBACTCS UMYIIECTBOM OOIIECTBA, MPU 3TOM SBHO YKa3bIBA€TCSl HA TO, YTO
JMYHOE UMYIIECTBO AaKIMOHEPOB HENPHUKOCHOBEHHO. HECOMHEHHO, BaXKHBIM SIBIII€TCSI TOT (hakT,
9TO ITOT JOKYMEHT HE CTall ICHCTBYIONIMM, OH TaK M OCTAJICS MPOSKTOM [2].

O6pamasce fokymenty 1922 roma, a umenHo k 322 crarbe ['paxganckoro Kogexca PCOCP,
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MIPUPABHUBAETCS K TOBAPHILECTBY HECMOTPS HA TO, YTO B KA4YECTBE JOMOJIHEHUS HCIIONb3yeTCs
MOHATHE «00IIecTBOY. JlaHHas opraHu3aius 00pa3oBBIBACTCS O] CIICUATHLHBIM HAUMEHOBAHUEM
C KamuTaJoM, KOTOPBIM pa3liejlaH Ha PEerjJaMEHTUPOBAHHOE M PAaBHOE YMCIIO aKIUW. AHAIU3UPYS
aCIeKT, CBSI3aHHBIM ¢ 00513aTeNIbCTBAMH U OTBETCTBEHHOCTHIO aKIIMOHEPOB, MOXKHO 3aMETUTh, YTO
OH He mojBeprcs u3meHeHusMm [3]. OueBHIHO, YTO [1Ba ONpeEENICHHs MO CBOEH (GopMyIHpOBKE
OUYEHBb CXOXH, HO TAK)KE BOKHBIM SIBJISETCS TO, YTO 3TU JIBE JeUHUIIUN ObUTH BKIIOYCHBI B pa3ies
00 o00s3aTenbCTBaX. DTO yKa3plBaeT Ha TO, 4TO cBOE Hadano AQO OepyT M3 TOBapHUIIECKUX
coenuHenwuii [4, c. 4].

Omnako 'K PCOCP 1964 roma yxe He coaepXuT mojoxkeHuii o6 AO. Drto BooOIIe
MOCTYXHJIO OTIMYUTENFHONW 0COOEHHOCTBIO OKyMeHTOB 1960-x romoB. [lanHblii (akT cBsizaH ¢
3aBepuieHreM B Poccuu mporiecca HaloHanu3anuu. Bo3poxkaeHne 3Toro noHATUs B rpayKaaHCKOM
000pOTe 3HAMEHYET MepPeX0]] K phIHOYHOM YKOHOMUKE.

Bo3nukmme B 1990 rogy HOBOBBenEHMsS OTpa3wiuch B 3akoHe «O NpeanpuatTusx u
MPEANPUHUMATEIILCKON JAeSITeNIbHOCTU». B cooTBeTcTBUM €O CT. 12 OpraHu3anyoOHHO-TIPABOBast
dbopMa TPEIIPHUATHS — OTKPHITOC AKIIMOHEPHOE OOINECTBO, OJAHAKO M3 crarhu 11 BUHO, YTO
3aKpHITOE AaKI[MOHEPHOE OOIIECTBO NPUPABHUBAETCS K TOBAPUIIECTBY C OrPaHUYCHHON
OTBETCTBEHHOCTHIO [4, C. 5].

AxunonepHoe ooOmectBo B OcHOBax rpaxaaHckoro 3akoHoaarenbcTBa Coroza CCP u
pecniyonuk ot 1991 roxa ompenensiercss yxe kak odmectBo. Ctatesa 19 m. 6 ycTaHaBIMBaeT, 4ToO
YCTaBHBIN KaIllUTal 3TOM OpraHU3allMOHHO-TIPABOBOM (HOPMBI pa3/ielieH Ha OMpPEETICHHOE YHCIIO
Jo7ell paBHOM HOMHHAIBHOM CTOMMOCTH. OTBETCTBEHHOCTh MO 00s3aTeIbCTBAM OpTaHU3AIIMS
HECeT TOJBKO CBOMM HMMYIIECTBOM, a YOBITKH, OTHOCSIIHMECS K (PYHKIIMOHUPOBAHHUIO OOIIECTBA,
aKIMOHEPHI HECYT B pa3Mmepax MpHuHaIexkanmx uMm akiuii [5]. Temepp pasmen o cyObekTax
Ipa)IaHCKOTO MpaBa coAeprkKall B cebe MON0KEeHHsI, OTHOCAIIHeCs K aearerabHocTu AO.

Ceituac onpeznenenne noHsaTuss AO MoxHo HaiiTu B ctatbe 96 'K PO u Bo 2 cratbe pazzaena
«O6mue nonoxeHus» O3 «O6 akmoHepHBIX o0IIecTBax» OT 26.12.1995.

[lepBBIli HOPMATUBHO-TIPABOBOW aKT ycCTaHaBIMBAaeT, YTo AO — X03sSHCTBEHHOE OOLIECTBO.
CoxpansieTcsi TIOJIOKEHHUE, Kacarolleecsi YCTaBHOTO KamuTana. AKIMOHEpHl MO 00s3aTeIhCTBAM
oOIecTBa HE OTBEYAIOT, a PHUCK YOBITKOB, CBSI3aHHBIX C OCYIIECTBICHUEM JIESATEIHHOCTH
OpraHu3aIliK, HECYT B MPe/Ie/iaX CTOMMOCTH MX aKiuii [6].

Heckonbko nHas popmynupoBka qaHHOro noHsATHs coaepxutcs B @3. Mcxons uz Hero, AO —
KOMMepuecKass opranu3anus. Takke MOJOXKeHHs 00 yCTaBHOM KamuTalie U 00s3aTenbCTBaX HE
W3MEHSETCSA, OJHAKO AaKIEHTUPYEeTCd BHUMAHME Ha TOM, UTO AaKUHUU YAOCTOBEPSIOT
0013aTeIbCTBECHHBIC TIPaBa YUPESIAUTENIEH MO0 OTHOMICHHUIO K 00mecTBy [7]. IMeHHO 3Ty yTouHEeHHE
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aKIUoHepoB. MTorom auckyccun crajio 3akpenjeHue B KaueCTBE OTAEIbHOIO U CaMOCTOATEIBHOTO
Buja B 'K PD, a uMeHHO BO 2 cTaThe, MOJIOKEHUS O KOPIIOPAaTUBHBIX IpaBax [4, c. 6].

[Ipu ananu3e naHHbIX NOHATHH, coaepxkamuxcs B 'K PO u @3 Ne 208, MOXKHO 3aMETUTh, UTO
nepuHULUS, OTpaXKEHHAasl B IIEPBOM HOPMATHBHOM akTe, 0ojiee eTalu3upoBaHa M KOHKPETHA I10
IPUYMHE TOrO, YTO B KaYECTBE MCXOJHOIO MOHSATHUS MCIOJIb30BAHO XO3AHCTBEHHOE OOILIECTBO, BO
BTOPOM JK€ JOKYMEHTE — KOMMepYeckas opranuszanus [4, c. 6]. O1o cBsizaHo ¢ TeM, uro B 1995
roAy He CYIIECTBOBAJIO YETKO C(OPMYIMPOBAHHBIX OTIMYMHA MEXKIY MOHATUAMHU «XO3SHCTBEHHOE
TOBAPUILECTBO» U «OOLIECTBO.

OpnHako, HecMOTps Ha 3T0, noJ1okeHHust P3 «O0 aKIMOHEPHBIX 00IIEeCTBaxX» HE MPOTUBOPEYAT
I'K P®, nMeHHO 1103TOMY CII€lyeT TOBOPUTH O PABHOLICHHOCTH ITOHSATHUH.

Takum 00pazoMm, caMO TOHSTHE «aKIMOHEPHOE OOIIECTBO» B PA3IUYHBIX HOPMATHBHBIX
JOKYMEHTaX, KOTOpPbIE PEryJIMpOBaIN AEATEIbHOCTh 3TUX OpraHU3aluil, HEOAHOKPATHO MEHSIIOCh.
Ho BMmecTe ¢ 3TH MOXHO 3aMETUTh, YTO ACIEKThI, OTPa)KAlOIIWE OCHOBHBIE NMPU3HAKU JAHHOH
OpPTraHU3allIOHHONW TpPaBOBOW  (OPMBI, COXPAaHSJINCh Ha NPOTSDKEHHWH BCErO  MEepuoja
CYIIECTBOBAHMS aKIIMOHEPHBIX OOIIECTB.
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