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OpHoli M3 cambIX BaXHBIX MPOOJEM CETOAHS SBIACTCS HapyLICHUE
VMHTEJUIEKTYalIbHBIX TpaB B MHTepHeTe. BrICTpo pactyiiee pacnpocTpaHEHHUE
WH()OPMAITMOHHBIX CETEeH, WX aKTUBHAsS KOMMEPIHATU3AINS U TOSBISIOMIASCS
MpaKTUKa HCIOJIb30BAHUS HHTEIUICKTYallbHOM COOCTBEHHOCTH, KOTOpas
MPUHOCHUT JOXOJ OTICTHHBIM JIUIaM, B TOM 4mclie yepe3 VHTepHeT, TpeOyroT
YETKOT0 3aKOHOAATEIBHOTO PErYIMPOBAHHS.

B mocnennee BpeMs MIMPOKO pacHpOCTPAaHEHO MHEHUE, 4ro HHTepHeT
SBJIIETCS] 00JIaCThIO, BHIXOJIAIIEH 32 paMKHU MPABOBOIO pPeryiupoBaHud. Temnepb
3TO 3a0yXKJEHUE OCTAJIOCh B IMPOIIJIOM, OYEBHUJIHO, YTO JICSITEIILHOCTh B ATOM
CETH PEryJupyeTcs KaK 3aKOHOJATENhCTBOM (BKJIIOUAs TPa)XJTaHCKOE IPaBo),
Tak M BHE €ro. B To e BpeMs CyIIECTBYIOT OMNpeJeieHHble OCOOCHHOCTH,
KOTOpbIE TPEOYIOT pACCMOTPEHUS 3aKOHOJATEIIEM.,

IIpexne Bcero, cienyer OTMETUTb, YTO JIMIO, COBEPIIMBIICE HAPYLICHUE
WHTEJUICKTYalbHBIX MpaB B HTepHETE (Hampumep, pa3MelieHne 4yKoi paboThl
Ha caiiTe 0e3 3aKOHHBIX OCHOBAHMUM), HECET OTBETCTBEHHOCTh 3a CBOU JACHCTBUSA
Ha OOIIMX OCHOBAHUSIX.

B naHHBII MOMEHT HOPMBI 3aKOHOJIATENIbCTBA, PETYJUPYIONIUE CIOCOOBI
3aIUThl UHTEIJICKTYaJIbHBIX TIPaB HEJb3sl HA3BaTh BBIIAIOIITUMUCS.

Bcemuphas opranuzaiusi MHTEIIEKTYyaJIbHOM COOCTBEHHOCTH, OCHOBAaHHAS B
1967 rony, 3aHMMaeTcs MO BCEMY MHUPY BOIIPOCAMHU MO PAa3BUTHIO U 3aILNATE
WHTEIJICKTYaJIbHOW COOCTBEHHOCTH, HO JI0 CHUX IIOp IJIaBHOH MpoOJIeMOit
OCTa€TCsi MPUMEHEHHE OTBETCTBEHHOCTH K HAPYIIUTENISIM aBTOPCKOTO IpaBa B
UHTEpHETE.

BONBIIMHCTBO COBPEMEHHBIX YUYEHBIX CUMTAIOT, YTO BO «BCEMHUPHOMU
MayTHHE» HEBO3MOXHO O0ECIEeUUTh MPABOBYIO 3aIUTYy HWHTEUICKTYalbHBIX
mpaB UW3-3a OTCYTCTBUS OaphepoB HJii CBOOOJHOTO KOMHUPOBAaHUSA U
pacnpocTpaHeHUs! TaKuX OOBEKTOB. Takke 0COOEHHO CIIOKHO KOHTPOJIUPOBATH
KOMUPOBAHUE Y UCTIOJIb30BAHUE MPOU3BEIACHUM.

[Ipo6sieMy MOKHO BBIICJIUTH AK€ HE B TOM, UTO B MIHTEepHETE HEBO3MOXKHO
o0ecreunTh MPaBOBYIO 3aIUTY aBTOPCKUX MPaB M3-3a OTCYTCTBUS OTPaHUYCHUM
B KOIMPOBAHUH, a B TOM, YTO IOIBITKH MPECEUb HAPYIICHUE HUMEIOIIUMUCS B
HaIlleM PaCMOPSHKEHUHU 3aKOHOJATENIbHBIMUA CPEACTBAMH, PEATU3YIOTCS HE
YAA4HO.

Koncrurymus Pecyonuku bemapych nmpu3Bana peryinpoBaTh OTHOIIICHUS B
chepe MHTEIJICKTYaIbHBIX TPaB, BOSHUKAIOIMUX Ha 0a3e MCIOIb30BaHUS CETU
HHTepHEeT, TOCKOJBKY YCTaHAaBIWBAaeT (PyHIaMEHTaIbHOE TIPaBO CBOOOIHO
UCKaTh, MOJTy4YaTh, IEPEIaBaTh, MPOU3BOJUTh U PACIPOCTPAHATh WH(OPMAITUIO
JTF00BIM 3aKOHHBIM crtocoooMm [3].



AHanu3 Mep IpakJaHCKO-IIPaBOBOW OTBETCTBEHHOCTH, IPENLYCMOTPEHHBIX
JEUCTBYIOIIMM 3aKOHOJATEJIbCTBOM B OTHOIIEHUM HApyLIMTENEH MpaB
MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, HEOOXOJMMO HAUYMHATH C pa3rpaHUYCHHUS
MOHATHM «3allUTa TPa)XKAAaHCKUX MpPaB» U «OTBETCTBEHHOCTh 3a HAPYIICHUS
rpaXIaHCKUX TpaB». Kareropum «3amura» U «OTBETCTBEHHOCTBY» HE
TOXJIECTBEHHBI. [ pakgaHCKO-TIpaBOBasi OTBETCTBEHHOCTh Kak OjHA U3 (opm
roCyJapCTBEHHO-NIPUHYIUTEIBHOTO BO3/ICICTBUS, MIPUMEHSIEMOTO K
HapYLIUTEN0 TPaXIAHCKUX NpPaB YINOTHOMOYEHHBIM OPraHOM, B OCHOBHOM
CBOJUTCA K HUMYIICCTBEHHBIM CAHKIMSIM, KOTOpBIE MPUMEHSIOTCS B IEJSIX
BOCCTAHOBJICHUS MOJIOKEHHS MOTEPIEBIIEr0 M MPEAYNPERKACHUS NaTbHEUIINX
HapyLICHUHN.

3amMra TpaKJAaHCKUX IMpaB SBISIETCS CPEICTBOM IPABOBOM 3alllUTHI,
HAaIlpaBJIICHHBIM Ha BOCCTAHOBJIICHUE WM IIOJABJIEHUE HAPYLUIEHHOIO WIIH
OCIIAPUBAEMOT0 TPAXJAAHCKOTO IIpaBa. JTH CPEIACTBA HCIOJIB3YIOTCS NPOTUB
HapyIINTENS, KaK IPaBUJI0, HE3aBUCUMO OT €r0 BHUHBI.

W cnocoOsl 3alMThl TPaXIAHCKUX TPaB, U MEPHI T'PAKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH mepeuncieHsl B cT.11 I'paxxganckoro xonekca PecrmyOiuku
benapyco (nanee I'K Pecriybnuku benapyck). Iiist 3a1uThl HapyIIEHHBIX MpPaB
UHTEIJIEKTYaJIbHOM COOCTBEHHOCTH HauOoOJiee YacTo 3asBIIAIOTCS TpeOOBaHMS
[2]:

* BOCCTAHOBJICHUU ITOJIOKEHHSI, CYILIECTBOBABIIIETO A0 HAPYLICHUS [IPaBa;

* MPECEYEHUHM NEHUCTBUN, HAPYIIAIOMIMX MMPABO WIN CO3JIAOIINUX YTPO3Y €0
HapyLIEHUS.

Bonbiias yacTe Bcex CyHIECTBYIOLIMX HOPM MpaBa B cpepe peryarupoBaHUs
IIPABOOTHOIIEHUM, BO3HUKAIOWINUX I10 MOBOJAY PEeajv3allii HHTEIUICKTYaJIbHOU
co0ctBeHHOCTH B cet MHTepHert, 3akpermieHa B ['K Pecnybnuku benapycs,
KOTOPBIA COJEPXKUT CBEACHHUSI O CyObEKTaxX MJaHHBIX MPaBOOTHOLUEHUH, O
crioco0ax 3alMThl MHTEJUIEKTYaIbHBIX MTPaB P UX Peasi3aiiuu U T.1.

B uactHoctu, B cr. 989 T'K Pecnybnmuku benapych mnpemycMOTpeHsI
CIIOCOOBI 3aIIUThI UCKIIOUUTENIBHBIX TIpaB. Tak, B COOTBETCTBUH C 1. 1 cT. 989
'K  3ammrTa HCKIIOYMTENBHBIX  TpaB  OCYIIECTBISIETCS  CIIOCOOamH,
npegycmoTpeHHbiMu cT. 11 'K, B TOM u4mcie nyreM NOpU3HAHUS IIPaBa;
BOCCTAHOBJICHUSI TIOJIOKEHMS, CYIIECTBOBABIIETO JO HapyLICHHUS IIPaBa;
MPECEUCHUs JCUCTBUM, HAPYIIAIOMMX MPABO WJIM CO3JAKIIUX YIrpo3y €ro
HapymeHwus, u 1p. [2]

BmecTe ¢ 3TUM aBTOp WMIM MHOW MpaBooOJiagaTeNb BIpaBe TpeOOBATH IO
CBOEMY BBIOOPY OT HapyLIUTENsI BMECTO BO3MEILIECHUS YOBITKOB BBITIJIATHI
KomreHcanuu B pasmepe oT 10 10 50 Teicsu 6a30BBIX BEIUYMH, OMPEACIIEMbIX
CYZIOM C YYETOM XapaKTepa HapyLICHHUS.

Komnencanust Oyner B3bICKaHa B ciy4ae, eciau OynaerT Joka3aH (akT
HapyIIEHUsT MCKIIOYUTEIHHOTO TpaBa HAa OOBEKT aBTOPCKOTO TMpaBa WM
CMEXHBIX TmpaB. [Ipm STOM OT aBTOpa WIM HWHOTO TpaBoOOIamaTens He
TpeOyeTcss TONTBEPXKACHUS pa3Mepa NPUUYMHEHHBIX OTHUM HApYyIICHUEM
yOBITKOB. [1]



['paxkiaHCKO-TIpaBOBbIE CIOCOOBI 3alMThl MHTEJUIEKTYAIbHBIX MPaB B CETH
NHTEpHET MOXHO pa3leiuTh HAa JBE TPYIIBI: MEpPhl CaMO3alIUThl U MEpPBI
roCyJapCTBEHHO-TIPUHYIUTEIBHOIO XapaKTepa.

OaHuMU U3 OCHOBHBIX CHOCOOOB 3alllUTHI SABJSIOTCS TpPEeOOBaHUS O
NpU3HAHUM TIpaBa M O TNPECECYEHUM JECUCTBUM, €ro HapyIIAIUX WIHA
CO3JAIOIINX YIpO3y €ro HapylIEHHs, a IJIs JUYHbIX HEUMYIIECTBEHHBIX IIPaB
TaKXke - BOCCTAHOBJICHUE IOJI0KEHUS, CYIIECTBOBABIIETO JO HAPYLICHHS IIPaBa.

Takke, nmpaBooOiazaTensiM, NOCTPAJaBUIMM OT HapyLIEHHUS CBOErO IpaBa,
MOKET OBITh MPEABSIBICHO TPEOOBAaHUE O BO3MEIICHUN YOBITKOB, TPHUYNHECHHBIX
HapymenueM. [lpu 3ToM B cyneOHOM pa3OuparenbCTBE, MOMUMO HATAYHS
BUHBI, OyZeT TOJJIeKaTh BBIACHEHUIO M pa3Mep YOBITKOB, B CBSI3U C YeM, B
acmeKTe JOKa3blBaHMS JaHHBIA CIOCOO 3alllMThl MOKHO Ha3BaTh HauOoiiee
CIIOXHBIM.

[Ipy HapyleHHH HCKIIOYMTENBHBIX IpPaB Ha HEKOTOPBIE BHUJBI OOBEKTOB
uHTeIekTyansHoit codctBeHHoctu ['K  Pecnybnuku  benapycs Hanensier
nmpaBoo0IaaTesss BO3MOXHOCTBIO HCIIOJIb30BaTh aAJIbTEPHATUBY B3BICKAHUIO
yOBITKOB, @ UMEHHO - TPEOOBaHUE O BHITIJIATE KOMIICHCAIUH.

Taxke eme OJHUM CIOCOOOM 3alIUTHl JIMYHBIX HEUMYIIIECTBEHHBIX IpPaB
aBTOpa SBIISIETCS KOMIIEHCALUs MOPAJIBHOrO BpeAa 3a HAPYUIEHUE JIMYHBIX
HEUMYIIECTBEHHBIX MPAB.

CymiecTBytoT U 00jee KECTKHME CHOCOOBI BO3ACHCTBUS Ha HApYLIUTENS,
HaIpumep, JUIICHUE rpakJaHuHa cTaTtyca WHMBUTyaJIbHOTO
NpEeANPUHUMATENSL CYIOM, MO TPEOOBAHHMIO MPOKYypopa, MpUMEHseMas IpH
HaJW4YUW BUHBI M TPU  HEOJHOKPATHOM WJIM TpyOOM  HapyUICHUH
UCKJIIOUUTENBHBIX MpaB Ha Pe3yJIbTaThl MHTEIIEKTYaIbHOU IESITEIbHOCTH U Ha
CpellCTBa MHIMBHUIyaTU3aLUU.

Heobxoaumo otMetuts, uto npeaycmorpenubsie ['K Pecyomuku benapych
CIOCOOBI 3alUThl MHTEIJICKTYaJIbHBIX IPaB MOTYT OBITh NMPUMEHEHBI KaK B
KAueCTBE CaMOCTOATENIbHBIX E€IWHUYHBIX MEp OTBETCTBEHHOCTH, TaK H
KOMITJIEKCHO, KOHEYHO K€, TOMUMO B3aMMOUCKIIIOYAIOIINX TPEOOBAHMM, TaKUX
KaK B3bICKaHUE YOBITKOB U BBITJIaTa KOMIICHCAIIUH.

CymiecTBytoniasi cucteMa 0e0pyccKOoro 3aKOHO/ATeIbCTBA, HAlpaBICHHAS
Ha PEryJIMPOBaHUE U OXPaHy UHTEIUICKTyaIbHOW COOCTBEHHOCTH, HEJJOCTATOYHO
3¢p(dexkTuBHa B  COBPEMEHHBIX YCIOBUSIX W Ha YPOBHE  Pa3BUTHS
uH(OPMAIMOHHOMN C(hephl.

HecMoTpst Ha TO, 4YTO TOMNBITKH YCOBEPIICHCTBOBAHUS PETYJIUPOBAHUS
0o00poTa MHTEJUIEKTyaJIbHOW  COOCTBEHHOCTH B ceTtd HMHTepHeT Ha
3aKOHOJATEILHOM YPOBHE BCE K€ MPUHUMAIOTCS, HEKOTOPbIE U3 HUX CIIOKHO
Ha3BaTh Pe3yJbTaTUBHBIMHU.

OctaBneHHbie 0€3 BHUMaHHS MPOOENH 3aKOHOMATENHCTBA, CBS3aHHBIC C
peanu3anuell MHTEIUIEKTYalbHBIX TIpaB B rio0anbHOM CeTH, CrnocoOCTBYIOT
pacpoCTpaHEHUI0 MHEHHUS O O€3HAKa3aHHOCTH, a TAKXKE CTaBAT TOJ[ BOIMPOC
aBTOPUTET TOCYAApCTBA, MO MPUYMHE OTCYTCTBUS A(H(PEKTUBHOTO MEXaHU3Ma
paBoBOTO perynupoBanus. s obecrieuenus 3 PeKTUBHON OXPaHbI U 3aIUTHI
UHTEIJICKTYyallbHBIX TMpaB B ceTu VIHTepHeT, TrocymapcTBy HEOOXOAUMO



pa3paboTaTh MyTH MPEOJOJCHUS CIOXKHOCTEH, BO3HHUKAIOIIUX TMPU MPABOBOM
pETYNIMPOBaHWM, a TaKXe YCOBEPIICHCTBOBATh CYIIECTBYIOIIHNE MEpPHI
Ipa)1aHCKO-TIPaBOBOI OTBETCTBEHHOCTH.

B xone wccnemoBaHus, IS PEUICHUs BBISABICHHBIX MPOOJIeM HEOOXOIMMO
JaNbHENIIIee COBEPIICHCTBOBAHUE 3aKOHOJATENIbCTBA C IIENIBIO 3aKPETUICHUS
MIPABOBBIX HOPM, PETYJIUPYIONINX paclpocTpaHeHre HHPOpMAIHH, CoIepKaIei
OOBEKTHI TTPaB HHTEIUICKTYAIbHONH COOCTBEHHOCTH B ceTH VIHTEpHET.

Hcxogss w3 artoro, ueiecooOpazHo OyaeT peuieHne O MNPUHATHH
CTHEIMATU3UPOBAHHOTO 3aKOHA, PETYIUPYIOLIETO MpaBa CyObEKTOB OTHOIICHHI
B CETH WHTEPHET C BBIABICHHEM OOJIACTH TMpaBa WHTEIUICKTYaIbHOM
COOCTBEHHOCTH M Pa3rPaHUYCHUA OTBETCTBEHHOCTH Pa3MEIIAIONINX JIUI] U JIHII,
pactpoCTpaHsIomuX WHGOPMAIMIO, a TakkKe 3aKpeNuTh KIacCU(PUKAINH
KpUTEPUEB TIPABOHAPYIICHMS, WIM B paMKaxX [pakgaHCKOTO KOJeKca
MPEIYCMOTPETh TJIaBYy, PACKPBIBAIONIYI0O BCE JETAM M OCOOCHHOCTH JIaHHBIX
IPaBOOTHOIICHHH.
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