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HpaBo Ha JXHW3Hb MW 3J0POBBEC — JOTO CCTCCTBCHHLIC IIpaBa 4YCJIOBCKA,
IMpuHaJIC)Kamue €My OT POKIACHHA. OxpaHa 9THUX IIpaB, KOHCYHO I¥KC,
IIOApa3yMeBaET 3aIUTy oT HEeOIaronpusTHHIX DKOJIOTHYECKUX

BOo3AerCTBUN. I loMTHKO-TTPaBOBOM OCHOBOW pErJlaMEHTAllMM IIpaBa TPAXKIaH Ha
OJIarOMPUATHYIO  OKPYXAIONIyl0 Cpeay B HAIMOHAIBHOM 3aKOHOJATEIHCTBE
BBICTYNIAIOT OCHOBOMOJIATAIOIINE MEKTYHAPOIHbIE JOKYMEHTHI 10 IPaBaM 4YeJIOBEKa.
B wyactHOCTH, mpaBO Ha OJArOMPUATHYIO OKPYXKAIOIIYyI0 cpeny OasupyeTrcss Ha
HEOTBEMJIEMOM IIPABE YEJIOBEKAa — IMpPaBe€ HA KU3Hb, IPOBO3IVIALIEHHOM BO
BceoOmieii aexinapanuu npas veiaoBeka 1948 rona[l, c.46].

CTOUT OTMETUTH, YTO MPABO Ha OJATONPHUATHYIO OKPYKAIOIIYIO Cpely 3aHUMAET
OTIIETbHOE MECTO B OOIIel cucTeMe TMpaBa 4YeloBeka. B HacTosiiee BpeMms
OOJIBIIIMHCTBO CTpaH MUpa MNPHU3HAIOT NPaBO Ha 30POBYI0 U OJIATOMPUSTHYIO
OKPYXaIUIyI0 CpPeAy B CBOMX KOHCTUTYILMSX, XOTS €II€ HECKOJBKO JIET Ha3aJ HX
YUCJI0 ObLJIO 3HAYUTEIHLHO MEHBIIIE.

[Ipunstas B 1994 romy Konctutyumss PecnyOnuku benapych 3akpenuna psin
OCHOBOTIOJIAralOIIMX TIpaB U CBOOOJ YeNOBEKa M TpaxaaHuHa. Tak, Hapsay c
JIpPYTMMH TIpaBaMM W CBOOOJIaMH, BBIJCISIOT M TaK Ha3bIBa€MbI€ KOJIOTUUYECKHUE
npaBa, 3aKperyieHHble HemocpeAcTBeHHO B cT. 46 Koucturyuuun PecnyOnuku
benapyce [2]. Tak, B COOTBETCTBUU C JAHHOM CTAaThEH «KaKIbIi UMECT MPABO HA
OJIarOMPUATHYIO OKPY’KAIOIIYI0 Cpedy U Ha BO3MEIICHHE Bpela, MPUUYMHEHHOTO
HApPYLICHUEM 3TOrO Mpasa. ['0cy1apCcTBO OCYIIECTBISIET KOHTPOJIb 3@ PAllMOHAJIbHBIM
WCMOJIb30BaHUEM NPUPOJHBIX PECYPCOB B LENAX 3AIIUTHI U YJIYUIIEHUS YCIOBUU
KM3HM, a TaKKe OXpaHbl M BOCCTAHOBICHHS OKpyxaromieid cpeasin[2].Ho,
€CTECTBEHHO, YTO JUIsl peajii3aliiil 3TOro MpaBa HEOOXOIMMO, YTOOBI TpaklIaHE U
OOIlIECTBEHHbIE OpraHU3allid MOTJIM TIOJYYUTh CBOEBPEMEHHYIO, TOJHYI0 U
JIOCTOBEPHYI0 HH(POPMAIIMIO O COCTOSIHUU OKpY»Karoie cpenbl. Tak, COrjacHO CT.
34 Koncturyuum PecnybOnuku benapycs «rpaxaanam PecnyOnuku benapych
rapaHTHUPYeTCS MNpPaBO Ha MOJYYECHHE, XPAHCHUE M PACHPOCTPAHEHHE IMOJHOU,
JIOCTOBEPHOM M CBOEBPEMEHHON HWH(OpMAIMU O AESITEILHOCTH TOCYIAPCTBEHHBIX
OpraHoB, OOIIECTBEHHbIX OOBEAMHEHUN, O TOJUTHUYECKON, SKOHOMHYECKOH W
MEKTyHAPOIHOM JKU3HU COCTOSHUM OKpYarotei cpeabi» [2].

Ha3BaHHbIE KOHCTUTYIIMOHHBIE HOPMBI COCTaBJISIFOT IPABOBYID  OCHOBY
JKOJIOTUYECKUX MpaB rpaxiaad. WX coaepkaHue packpbiTO B  CIEHHUAIBHOM
HKOJIOTHYECKOM 3aKOHOfaTeNbcTBe 3akoHa PecmyOmumku bemapyce «O06 oxpane
OKPYXarUIEH Cpeabh», B KOTOPOM ONPEAEIAETCS OJUH U3 CYIIECTBEHHBIX YJIEMEHTOB
MPaBOBOTO CTaTyca TpaxaaH — TpaBa U OOSI3aHHOCTH B O00JIACTH OXPaHBI
okpykaromiei cpeapi[3]. MHbIe 3KoJOTHUECKHE MPpaBa M 00S3aHHOCTH, B OCHOBHOM
00BEIUHSIONINE TTPABOMOYMS TPAXKJaH MO HMCIOJIB30BAHUIO MPUPOJHBIX PECYPCOB,
COCTaBIIIOT COJEPKAHUE APYTUX 3aKOHOAATENbHBIX UCTOYHUKOB, TakKUX Kak Konekc
o 3emie, Kogekc o Heapax, Bonnbsiii u JlecHoil komekchl, 3akoHbI «O >KMBOTHOM



mupe», «O0 oxpaHe aTMOCPEPHOro BO3AyXa». DTHU NpaBa SBISAIOTCS HOPUAUYECKON
dbopmoii peanuzanuu DKOHOMHUYECKUX paB U UMEIOT
B 3HAUUTEIHHOM CTENEHU MOTPEOUTENbCKUI XapaKTep.

B neiictByromeit pepakuuu 3akona Pecnyonuku bemapychr «O0 oxpane
OKpy)Xalollel cpeap» CcoONMoJIeHue TpaBa TpakgaH Ha  OJaronmpusTHYIO
OKPYKAIOLIYI0 Cpely 3aKpeIsieHO B Kad4eCTBE OCHOBHOIO NPUHLMIIA OXPaHbI
OKpyXxaromeid cpenbl. B cT. 14 yka3zaHHOTO 3aKOHa ONpPENENIEHO, YTO «IPaBO Ha
OJArOMPHUATHYIO OKPYXAIOIIYI0 CpeAy MPHUHAJICKUT TPaXKIaHUHY OT POXKICHHS U
IIOJUIEKUT 3alIUTE KAaK JIMYHOEC HEHMYIIECTBEHHOE IIPaBO, HE CBA3AHHOE C
MMYIIECTBEHHBIM, B TOpPSJAKE, YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM PecnyOnuku
benapyce»[3].

Bwmecre ¢ Tem cerogHsi kak B benmapycu, Tak u B Poccun oTMeuaercs Haluuyue
IIPaBOBOM HEONPEJEICHHOCTH, CBOEro poja Jedexkra mpaBa B JaHHOM 00JIaCTH.
OtMmeuaeTcsi OTCYTCTBUE JNEHCTBEHHOI'O 3aKOHOAATENIBCTBA, @ UMEHHO JIEHCTBEHHON
MPaBOBOM 3allUTHl MpaBa Ha OJATONPHUSTHYIO OKPYXKAIOUIYyI0 Cpeay, OTCYTCTBUE
CIOPUIAMYECKH 3HAYUMBIX KPUTEPUEB OIPEICICHHUS OJIarONpUSITHOIO COCTOSHUS
OKPYXKAIOLIEH Cpeabl», YTO MPUBOJUT K TPYAHOCTAM B IPABONPUMEHHUTEIBHOM
MpPaKTUKE B Ipolecce UX 3amuThl. [10100HBIME HETOCTATKAMH CTPAJAET HE TOJIBKO
OTEUECTBEHHOE U 3apy0ekHOe MpaBo, HO M MEXJIyHapOoJHOE IMpaBo. Tak, yka3aHo,
YTO PErMOHAJIBHBIE U MEKIYHAPOIAHBIE IOTOBOPBI HE OMPENEAIOT cPepy AeHCTBUS U
colepKaHUsl JaHHOrO IIpaBa B MOJHOM 00bEMe. HekoTopble A0roBOphl HE
MpPEeAyCMaTPUBAIOT MPOLECCYyalbHblE BO3MOXXHOCTH TpaXJaH U OO0bEIMHEHUU
rpakaaH oOpallaThCsl ¢ MHAUBUIYATbHBIMUA WIM KOJUIEKTUBHBIMUA MCKaMHU B Cy[ 3a
3aIIMTON IpaBa Ha OJAroNPUATHYIO OKPYKAIOIIYIO CPEAY.

B aT10ii cBsi3u BcTaeT Bompoc 00 ONMpeAesieHuH MeCTa, O MPAaBOBOM CYIIHOCTH U
3HAUYCHUHU KOHCTUTYIHMOHHOTO TpaBa Ha OJAronpusTHYI0 OKPYXKAIOIIYI0 Cpeny B
benapycu m ero COOTHONIEHUWU C OJHOMMEHHBIM IMPABOM, 3aKPEIJIEHHBIM B 3aKOHE
«O0 oxpaHe OKpYyXarollel cpeabi».

JIist 3amuThl ¥ OXpaHbl OKPYKAIOIIEH Cpebl, MOCTPOCHHS OIaronmpusiTHON
OKpYy>Karollled cpenbl HEOOXOAMMO IOCIEI0BAaTENbHO MPOBEIACHUE CTPYKTYPHOM
MEePECTPONKH TPOU3BOJICTBEHHOW C(QEpbl, COBEPIICHCTBOBAHUE TEXHOJIOTUYECKOIO
YPOBHSI MPOMU3BOJCTBA, OPUEHTUPYIOIIETOCS HAa PECypcocOepekeHne, MpUMEHEHUE
MaJIOOTXOJIHbIX M OE€30TXOJHBIX TEXHOJIOTHM, COKpalleHue OOBbEMOB BBIOPOCOB
3arps3HSIOUIMX BEIIECTB B IPUPOJIHYIO CPENy, YTUIU3ALMIO U 1epepaboTKy OTXOA0B,
JUKBUJAIUIO HETAaTHUBHBIX  TOCJICACTBUNA  XO3SUCTBEHHOM  JEATEIbHOCTH  Ha
OKPYKAIOLIYIO CPENY.

Takum oOpa3oM, MpaBO TpPaKJaH Ha OJATONPHUATHYIO OKPYXKAIOIIYIO Cpemy
SABJISIETCA CTPEMUTENIHO PA3BUBAIOIIMMCS HWHCTUTYTOM KakK MEXIYHApOIHOTO,
TaK ¥ HAlIMOHAJILHOT'O 3KOJIOTUYECKOTO IpaBa.

B 3akmtouennn xorenoch Obl OTMETUTH, 4TO PecnyOninka benapycro0ecneunBaer
MpaBO TPAXKIAH HA OJIATOMPUSTHYIO OKPYXKAIOIIYI0 Cpemy, KaKk 3TO MPEIINUCaHO
KOHCTUTYIIMOHHOM HOPMOW M SKOJIOTMYECKHM 3aKOHOJATENbCTBOM. OKpyxarolias
HAC MPUPOJHAs Cpela JOKHA CIYKHUTh YAOBJIETBOPEHHUIO MOTpEOHOCTEN 00IIecTBa
Y JIOJKHA OBITh COXpaHEHa JJisl Oy IyIIMX MOKOJIEHUH IpaXaaH Hallel CTpaHbl, a A
ATOTO HEoOXoauMO obecrieueHue OajaHca MOTPEOJCHUs MPUPOIHBIX PECYPCOB U
OXpaHbl OKpyXKarolled cpeapl. IJTO 3aJada BbINOJHMMA, €CIH TOCYyAapCTBO,



NPUPOAOIIONB30BATEIM M CaM YEJIOBEK B paMKaxX COLMAJIBHOIO IMAapTHEPCTBA U
COLIMAJIbHOM OTBETCTBEHHOCTH OYyAyT OEpEKHO OTHOCUTBLCS K MPUPOIHOM Cpelie.

Crnenyer KOHCTaTUPOBaTh, YTO HAJIMYHUE SICHOM, CIIPaBEUIMBON U paIllMOHATILHON
CUCTEMBI KOJIOTMYECKOT0 3aKOHOJATENIbCTBA - BAXKHBIA IIAr Ha MYTH peau3aluu
rOCy/1apCTBEHHOM 3KOJOTHYECKOW IOJIUTHUKH, OCHOBBIBAtomIelcs Ha KoHctutyrum.
Nmenno »¢d(exkTHBHOE TOCYIapCTBEHHOE pETyJIUPOBAHUE JOJHKHO OOCCICUHTH
ONarOMPHUATHYIO OKPYXKAIOIIYIO CPEeIy IJIsl 4eTOBeKa.

Takke CTOWT OTMETHUTh, YTO MHOTHE JKOJOTHYECKHE MPOOJIEeMbl HOpMaMU
HKOJOTMYECKOTO TMpaBa TNoka He pemenbl. Ilpeacroutr Oonbiiasgs pabota B
COBEPIICHCTBOBAHUM KAaK CaMOro IPABOBOTO PEryJUPOBAaHUSI HCIOJIB30BAHUS U
OXpaHbl MPUPOJHBIX PECYPCOB, TAK U MPAKTUKU MPUMEHEHUS] COOTBETCTBYIOLIETO
3aKOHOJAaTeIbCTBA. [IpyM 3TOM 3HAYMTENbHOE BHHUMAHHE JOJDKHO OBITh YJEICHO
HaJyIeKaleMy (UHAHCUPOBAHUIO MEPONPUSTHN OXpaHbl TPHUPOIAHBIX PECYPCOB,
(hOpMHUPOBAHUIO IKOJIOTHUECKOU KYJIBTYpPhI TPaXkIaH.
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